
STATE OF NEW YORK
STATE TAX COMUISSION

In the Matter of the Petition

o f

Car  Renta ls ,  Inc .

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Highway Use Tax

under Article 21 of the Tax Law

f o r  t h e  P e r i o d  l / 7 / 7 7 - L 2 / 3 7 / 7 5 .

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Departnent of Taxat ion and Finance, over 18 years of age, and that on the

31st day of October,  1980, he served the within not ice of Decision by mai l  upon

Car Rentals,  Inc.,  the pet i t ioner in the within proceeding, by enclosing a true

copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Car  Renta ls ,  Inc .
1570 S.  Wash ing ton  Ave.
Piscataway, NJ 08854

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein

and that the address seL forth on said wrapper is the last known address of the

pet i t ioner .

Sworn to before me this

31s t  day  o f  October ,  1980.

" / / '

Tn- LOR.\ ( U



STATE OF NEW YORK
STATE TAX COMUISSION

In the Matter

Car  Renta ls ,  Inc .

of the Pet i t ion

o f

ATFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Highway Use Tax

under Art ic le 27 of the Tax Law

for  the  Per iod  7 /717L-1 ,2 /37 /75 .

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of October,  1980, he served the within not ice of Decision by mai l  upon

Stuart  E. Rickerson the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

I4rrapper addressed as fol lows:

Mr .  S tuar t  E .  R ickerson
McCarter & Engl ish
5 5 0  B r o a d  S t .
Newark, NJ A7102

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that.  the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

3 1 s t  d a y  o f  0 c t o b e r ,  1 9 8 0 .

,/ ,i

-t/ ,/' ,/



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Car  Ren ta l s ,  I nc .

for Redeterminat ion of a

of a Determinat ion or a

Highway Use Tax

under Art ic le 21 of the

for  the  Per iod  1 /7 /71  -

o f

o f

Lhe Petit ion

AT'FIDAVIT OF MAIIING

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over L8 years of age, and that on the

31st day of October,  1980, he served the within not ice of Decision by mai l  upon

Car Rentals,  Inc.,  the pet i t ioner in the within proceeding, by enclosing a true

copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Car Renta ls ,  Inc.
1570 S. Washington Ave.
Piscataway,  NJ 08854

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address seL forth on said lJrapper

pet i t ioner .

7
Sworn to before me this

31s t  day  o f  October ,  1980.

Defic iency

Refund of

Tax Law

L 2 / 3 L / 7 2 .

properly addressed wrapper

exclusive care and custodY

of New York.

addressee is the pet i t ioner

is the last known address

] - n a

of the
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of the
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STATT OF NEhI YORK
STATE TN( CO}'MISSION

In the Matter of the Petition

o f

Car Rentals,  Inc.

ATT'IDAVIT OF UAILING

for Redetermination of a

of a Determination or a

Highway Use Tax

under Article 21 of the

for the Period 1/7 /7L -

Deficieacy or a Revision

Refund of

Tax Law

12131/72 .

State of New York

County of Albany

Jay Vnedenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

31st day of October, 1980, he eerved the within notice of Decision by mail upon

Stuart E. Rickerson the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

t{rapper addressed as follords:

Mr. Stuart E. Rickerson
McCarter & English
550 Broad St .
Newark, NJ OTLO?

and by depositing sane enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper i -the last

known address of the representative

Sworn to before ne this

31s t  day  o f  0c tober ,  1980.

of the petitioner



srATE oF Neiry vonr
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

October  31 ,  1980

Car  Renta ls ,  Inc .
1570 S. Washiogton Ave.
Piscata$ray, NJ 08854

Gentlemen:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 510 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comnission can only be iastituted under
Article 78 of the Civil Practice laws and Rules, and must be coprnenced in the
Supreme Court of the State of New York, Albany County, within 30 days fron the
date of this not ice.

Inquiries concerning tbe cofiputatioD of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone fi (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ionerrs Representat ive
Stuart  E. Rickerson
McCarter & English
550 Broad St.
Newark, l,IJ 07102
Taxing Bureaur s Represeutative



S]BITE CF' NEW YORK

SBIE TN( GIO4ISSISI

In the Matter of ttp ftp}lcatlur 3

o f :

CAR RE\EAIS, fliE. 3

fc Re\risiqr of a Detesnlnatiqr or fG :
Refimd of lligtnmy'Use [.b( rrrder Artlcle
2L of tlto Tax Iaw for ttn Feriod Jarnrary 1r:
1971 tlrcn$r December 3I, 1975.

DMISTCN

Applicant, Car Rentals, IJtc., 1570 South tlashirgEcr Averue, Plscatarvay,

tile*v ilersey 08854, frl€d an applicatiqr fc rerrisicr of a detend.natian c fG

refisrd of hlgluay use tar< urder entl.cl.e 2L of tle Tal< Lar fc tte perfd

Jarnrary l, 1971 thrcnr'gh Deoenber 3I, 1975 (Fil"e lqts. 00148 ard 14921).

A fcral fEaring ruas held before Mic*tael ALexarder, tbarirrg Offle' at

the offles of tln State lbx Ccrmdsgldr, fvlo l{orld x"ade Center, ldsd lbrk' Nsnt

Yck, on Deoenber 7, L976 at 1:20 P.M. eppticant 4peared bry uoCarten ard

&lgllsh. Esqs. (Stuart E. Rlcikersr, Esg., of, qruel) . $e Mi.e@UarecnJs Tax

hrrealr appearea by Feter CrorEty, Esq. (Iotris Senf,t, Esg., of ornsel) .

ISSIIES

I. ttrettnr tle higtruay use ta:c awrlts urfuctsl by the f'liLellarss nax

Breau protaH a 1rq)er basts fc tlp Assecsrnnt of ttrpaid Blrdc Uifery mx

ard the Agsessrent of Unperid F\rel Use Tbx, wtricfi rere lssred to ryplicant fc

tle perrlods in qrsLtor.

II. lfrEtner $tree firel use tax returns rrtrich Wtlcarrt fild wlt}r the

peparUrent of Taxatim ard Pinarre r'ere tlnely
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FI}DNIGS G' FNCT

I. Appllcant, Car Rerrtals, IDC.7 fttd tnlcl( nfbage tax retrrrns foc arl

qnnrters of the period in Ensttm, anl attactred tlnrcto repcts of equipEnt

leased &rrirgr such quarters. Said, retrcts lrdioatd tlE peunft nxber of tlE

tmck leased, the Qpe of tnd<, its unloaded lr€tgtrt, its nnrdm,m gtrers veight,

tlp nare 6nd ara{ress of the J.esse, the nsrttr jJr r,utrich tbe trrd< lae rented,

ard the nurber of, days for wtrlctr it was rented. AIt tln r€fiErs shorcd that

tlnre wEut rro ta:< drre, lvhldt was based cr apll-cantr s qrteution tfiat the Lesse

hat the ffabifitt' tlerefor.

2. @I[cant, Car &ntals, Irc.l fited l{elo York State fiel rrse tax

retrrrnst fe ttre period ln guestlcr, cr vrtrictr appli.cant ccnputed t}re niles

Urarcled i.n l,Hd York State by takfng 7 peroent of the total mi.Les traveLed

everyritfnre. ASpllcant ocrputed tfn fipl used by usiJg tlre onnp'ticr fiEre

of 3 miles fc erm4z gallcr of flrel.

3. The ltlsellarss 1b:< hrrean educted a hi4tlrny use tan fi"etd alrdlt

of ryllcant for the peniod Janrary L, l97L to Deoenben 3J,, L972. As a rcsrlt

of this alrdit, an Assessnsrrt of UrpaJd Brrck Mileage Tar (]turber 8-5312) dated

lbrcmben Ul' 1973 was issued to apUcant fc ttre fcrr Erarters in 197L ard tn

L972, ard total.d $11048.94, p}rs pstalty ard interest of $2L5.99. Iln assess-

nent was based, on aplicantts fai}rre to pay tarr fG vetr-icles vrtrich rrere Leased,

to -custcners arxl reported on Re5ffis of Equlgnrent Intercfrangeit oE r€ased (M[-

4). these reports rlere attactred to tle tnrcJ< mlleage tar< rebrrns ard irdtcated

that ro tan< was dtn. In tl€ absenoe of, available records fc lhs York State,

tlte assesstett contatred a statfiErxE to tfF effect that UE arrlit used 7 perwt

of totaL mileage etteql'*rere as Nenr York State mil€ap (in arcadarre rdth a

pric audit)' ard that applicantrs miteage was treated as 50 penoent taden ard

50 percent unJa&n fc bottr tractors ard tnrdks.
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An assesetent (lUnber f-6I87) was also sent to appltcarrt fc tte perJoil

Janra4r 1, 19?1 to Deoenber 3i, Lg72, fu frpl use tax of $Lr573.00, plus

penalw ard interest of $320.77. Stre assesssrent qrtatneal a sEatenent, to the

effect, that in the abeerne of reoonlg b srbstantlate grc*nses repcted,

@dit fq scnE of such fnrOases was disallcluBd.

4. ltre lais@Itanecrs Earc Rrrean sdtrcted arnrEtrer htglilray use ta( 4rdit

of ryLicarrtrs rewdg for tle perioil Janrary 1, 1973 thrq4rh Decenber 3Ir

1975. Hrrsuant thereto, an A.ssessrent of Unpajd Bruck l{ileaF lbx F-f9011}

dated ltay 5, I9?5 wae is$red to rypltcant fc tJlat' perlocl in ttE srm of $2'606.12

ln ddttt$al ta< drp, plu.s penatty ard interest of $552.53, $hlctt ainurtt, ldaE

based an unreported tnrck miLeage. An Assessrrcnt of Irrpald Elrel U* f t( f'-f}530)

dat6d !4ay 5, 1976 was also issrd to appllcarrt fc dditiqral ta:r drn of

$2tL27.36, plus penalty ard lntenest of $450.82. Said assessrcnt rms hsed qt

aldit firrlirgs of uuepeted taxable fffcnaEe cd of ovsstatd [b{ York State

fual prctnses.

5. Applicant, Car Rer$als, TJtc.1 Ls a Lioense of Avls F€nt,:A{ar Systsn,

arrl le enfqed in the nental of cars ard tnrctcs. Agpllcant has 40 husiress

lcatisrsr dll txrt qre of drictr are l.cated in lfsil Jensqir. lBe ore leatict in

bblr York does rpt rent tnrcksr rs des'it aooept the retern of tnrcks.

6. AIt rertals *rich are made bry rypffcant are dsp so prsuant, to

rrritten agreefiEnt, ard the lessee is quired b return tte vetfcle to the

lcatlqr ftqn v,fdch it was nent€d. 5he gas ard diesel traotss of applicant

el I hgvs lbv York State TMI plates. Alrplicant des not operate any of the

trrrclks.

7, eppltcart, receirrcs rp neomds frcnr l-essees as to t]teir deetinatiqt,

fuel prchased or dLslnrrsenEnts. TIE rental agreertFJrt dc roE, pouide fc

firel purchased in ttle ccnlrse of th cperaqon of the leasd \rehicLe. l&E

cperator is responsibl-e fon er<penses so irc{rrred,. \
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8. t*ren leabed, the tnd< fs deiivercd to tle l,essee with a full tank of

ftnl, ard ulgt, be reilerrrnd to aSpllcant the sane r,uay. If it, is rptr ryp[l;tcarrt

fitts the tar& of t}re reirrrrd tnrk ard ctrarps the lessee fc tle fuel.

9. eppticarrt pregarea its qriarterly frnl use tax r€turns by takltg ttte

differerrce in tfe vefdcl€r s futer reaairqs at the tire of rental ard at tle

ttJE of its reterrn frqn rerrtal a{pmerents, in oriler to deteunlre tte totaf

nll€s UsrreLed errcurywtnre fc ttn guar*er. Ib arrive at lbr Yck State Glles

fc the gr:arter, qplicant adritrartly used 7 perent to &emlre tobf rd.les

en€rqFittl€. The resultant $pelelrt ms then divjded t4r ttlree, tihictt figture

renceser*ed the niJ€s per gallcr of frpl qrstredr based or 4pllcant's eognr

ience ard qr ttte mrufachretrr s infqoatidl. Ofo doqrreutati.m of slctt exFgr-

len€ s i-nfmatlsr was paroffered at tJte lEarirg. ) ne rsultant figure tms

e.ntered on the r€turn as the gaffm of frpl srsrmd irr bkr.r Yck. eFpli€nt

tbn s${racted a \rarying rrsberr of gaUffs fc frrl srsned ln }fery Yck.

lBris figue ruas prrdicated, stric*Iy or assuqtior, ard rp docurerrtatLqt of an1'

sudr frrel F$ctrase ix tfesr Yor* was Ertoffered.

10. Appficarrt prepared ttn qtnrterly frrL r:se tar rreilerns fc tle perid

July to Segterten of L974 on Oc@S63 2L, L974t fc Octfter to Deoenber of L{74

ar Jalllarfr 30, 1,975, ard fcr april to Jr:re o'f 1975 cr ,Irly 28t Lyls. ltm d

tlle re'terrns did rprt, trave an "f'rrlate' stdp irgicatirry tlEir date of re€ipt, bry

tte pepar@nt of Ia:ation ard Flnare. The rctrnin fc tlp period G&er b

Deoet&er of 1974 rrras reeived, qr ftbruar!, 4, Ln4. All three t€ilrrrns rdere

aooegtd as bei:rg fil€d tirely.

IL. FE t}te 
_nerioa 

ApriJ. 1968 thmrgh Deosfter L97A. pplieanb was

audid fc tnrd< miLeage tan. Ao@d+rgly, an assasnnltt ms issud fc

$21477.84, plus p€nalty ard intercst of $555.46, f& a bEaL drn of $3,033.30.

Rrrsuant to a tel-eptue ccm/ersatiqr qr June W, L972, a settleiwrt was reached.
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By a letter dated "hrne 13, L972t applicant fcn*rnrdd a check fc $11256.00, in

fult payrcent, of ttris assessnpnt. The basis fc tte settrsrnnt r'as palnrent of

tnrck nuileage tar on 3 L/2 pcent of total nr.iJ,eage, as rrell as the r,aiven of

all penalty ard jntenest. Itre letter furtler pnovided ttnt applicant agnreed to

report 3 L/2 pecent of total rnileage as l\h^r Yek miJeage in future periode.

L2. nr a subsequent teJ,eptnne drrnrnication, applicant res adntsd that

it oqdd not use the 3 1rl2 peroerrt figure in firture retlxins. Octseqrxnt.ly,

agplicant cqrtinued to use tle 7 percent figtrre.

13. Appficant does rpt cqrtest the findings of additioFal unrepcted

nlleage.

@IS,USIODilS @ IA!{

A. that the liabiLity for tr-igtxrny use ta:<es, w?rere the calrien ard ttn

own€F are not tle sate person, is joint, ard se\reraL, anl the ta:( nay be ool-lected

frqn either ore (sections 503, 503-a ard 508 of tte Tal( Lahr, alrl 20 }IYCRR

480 .1 ,  490 .4 ) .

B. That appllcarrt, Car nentals, IrE., filed their trnrk miteage tar<

retrrrns ln ecpJ.:iance wittt the Tax GmLissionrs regnrlations llfen tlrcry prqerly

prepared ard attactred fcrnrs TMII-4 (&uiprent Interchargd or l-eased) b ttE ta(

retugxi (20 NrcRR 484.3).

C. That the aritibr d:id not fird that arry of the lessees vtp m:ight funrr

Nsr York taxabl€ miles were rpt listed on tlp fcnrs TMI,-4. Ihe arditcr also

did not firrl arry instanoe l*ere tlre lessees failed to pqf the tnrck rnileage

tar(.
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D. Ihat al.ttulgh 8n owndr is jointly ard severaLly liable f,or hidmay

use td(es, tlrc atrdibrrs firdlrqs r,rere arbitrary in that tle aditor fatld b

fifll that any liability oristed. Tfenefce, ttte assesscnts refatlrq to tatck

rnileage tan are cancelled..

E. that irnroioes for fuel purchases @nstitute "srch otter lnfonsttqr

as tle tac ccnnrisslur rmy requirer" Surs,lant to section 50? of tl.E Tan ler ard

20 NSCRR 493.3; tterefore, in the abeence of a1ryllcant's inrpices, t}re -"afa

whictr was taken canrct be allonred,.

F. 9*rat section 503-a prwides that ttn arErrnt of fiEL used in tilgw Yck

shaU be sucfi propction of the totaL ilnrnt of srctr flJel used in the er,rtlre

openatJons wittrln arrt wittput lbr Ysk, as ttg btal nurber of niles Eaveld

within }brv York bears to t}re total rnr&er of rnil"es traveld wittdn arn wit}rmt

l{€$t Yorkt trcnetrer, the Ta:< @nrri-seiorr ls erporcreil to allorp (by regulatton) tJn

use of a miJ.es-peor-gallor fasbor in ocnputirry firel used ln lieu of tle abo\re

f,cnonrlar.vfwe eviderce satisfacttrily establishes that such a s$BtLbrteat

Itrettnd rui.ll not renrlt in a loss of revernre. WtEre remds are inadquate,

velriquLar untts are deenred to hatl"e srgnred ors galtcr of rptc fipl fc euela]t

five nltres tiaveled, unless s$statrti.a.L erridence dl-ecloses'a djJfererrt rab of

omsuq>tl.on tseeeion 503-a, Subd,. 2 of the lbr( La"r ard 20 NYCRR 4gL.2(c) l.

G. Ilnt ttlse is rD sulytaftiaf euidence 
P*r 

etablishes a rate of

gallons-onslned-for-miLes-traveled,, otlrer than that desnd to ha've been qrsd

where reord.s are inadequate.

H. that, aII retrrrns, irchdlng the tlree returns questfcea as to

tinefiness, rinre filed tirely.
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I. That the application of Car kntal-sr' Irr. is ganted b ttn ertent of

Osclusion of Iaw "D"; that, ttre fuel use tax (Irrsrarrt to seceion 503-a of tte

Tax Law) shall be carqrrted usirq one gallon fc every five milss traveled in

Iikrv York; ttnt aIL penafty ard interest are r*aived ard tne lalsellarnans fbn

Blreau is directed to so ocrFute the ta:r dtre; ard that, eroept, €rs sct granted'

the assesgnents are otterwise srstailed.

DtflED: AJJcarqr, New York

ocT 3 1 1980


